APR 2 ¢ 1981 C

WATER RIGHTS
SALT LAKE '
THIS AGREEMENT is{maﬁe and entered into in Salt Lake City,
&
Utah, this %7 day of danuary, 1980, by and among the UNITED

STATES OF AMERICA, acting through the Secretary of Interior, and

AGREEMENT

pursuant to Federal Reclamation laws, and the Fish and Wildlife
Coordination Act, hereinafter called "United Sfates"{ STATE OF
UTAH, by and throdgh its Governor,'hereinafter called "Utah™, and
CENTRAL UTAH WATER CONSERVANCY DISTRICT, a water conservancy

district organized and existing pursuant to the laws of the State

of Utah, hereinafter called "District”,
RECITALS:

The United States and the District have heretofore éntered
into a Repayment Contract (Contract No. 14-06-400-4286), dated
December 28, 1965. This contract acknowledged that Congress, on
April 11, 1956 (70 stat. 105) authorized the construction, opera-—
tion and maintenance of the Initial, Phase of the Central Utah
Project. This is a participating project of the Colorado River
Storage Project. The Bonneville Unit, the subject of this agree-
"ment, is a part thereof. Said Repayment Contract describes the
facilities to be constructed, the project water éupply to be

developed, and contains provisions for the repayment by the

District of the reimbursable costs of constructing the Bonneville

Unit. .
The Bonneville Unit has a number of features, specifically
including the Strawberry Agueduct and Collection system, the

enlarged Strawberry Reservoir, a transbasin diversion of waters

from. the Colorado River Basin to the Bonneville and Sevier Basins,

and the construction of other features in the Beonneville and

Sevier Basins. The Strawberry Aqueduct and Collection system is

a series of reservoirs, aqueducts and tunnels some 37 miles in

total length, which intercept a number of streams flowing on
f the Uinta Mountains, and into the
ken through

national forest lands ©
Duchesne River. The water thus intercepted will be ta

the Strawberry Agugduct and Collection system to the enlarged

Strawberry Peservoir. The Soldier Creek Dam, which was designed
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to enlarge the Str berry Reservoir, has bec completed. Some
features of the Strawberry Aqueduct and Collection system are

completed, and some water is being intercepted thereby, and is

currently being stored.
The Bonneville Unit, as described in the above noted Repay-

ment Contract, contemplates the average annual development of
313,000 acre-feet of water for consumptive and other uses. Of
this total, the present project plan cantemplates the transbasin
diversion of 136,600 acre-feet of water through what is known as
the Syar Tunnel and Diamond Fork Power System, to a reregulating
reservoir known as the Hayes Dam and Reservoir, and thence the
water will be utilized in the Bonneville and Sevier Basins for

municipal, industrial, irrigation and other uses.

In the planning, and through the ensuing construction of the
Bonneville Unit, there has been a continuing concern for the
preservation of minimum stream flows, to maintain fisheries in

the streams in the Uintah Basin on which some of the project

®

works are being constructed.
On April 12, 1965, a resolution dealing with minimum stream

flows and water for fisheries was adopted and signed by the Utah

State Department of Fish & Game and the Utah Water & Power Board,

with the Governor of Utah concurring therein. This resolution

requested the United States Bureau of Reclamation to amend the

Definite Plan Report for the Bonneville Unit of the Central Utah

Project, to incorporéta provisions of the resolution relating to

certain fish, wildlife and recreation proposals. The parties

hereto acknowledge that they are familiar with the resolution and

its contents, and a copy thereof is attached hereto and incorpor-

ated herein by reference. Par. 4 of that resolution specifically

provided:

4. That 6,500 acre-feet of water be made availahle
annually for fishery relcases as provided below:

a. That flows of Rock Creek as measured at the north
boundary of the Uintah-Ouray Indian Reservation be not
less than 25 c.f.s. To accomplish this minimum £low,
spills at the Upper Stillwater Dam, bypasses for down-
stream irrigation and natural inflow, will be augmented
by not more than 3,500 acre-feet of stored water an-

nually. ,
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b. T t 3,000 acre-feet of st. 24 water plus any un-
used portion of the 3,500 acre-foot storage allocation
for Rock Creek be available annually for release to the
Strawberry River below Soldier Creek Dam.

Construction on the Bonneville Unit facilities started May 31,
1967, and although the project has encountered many .delays,
construction has continued. In connection with that construction,
the then Bureau of Reclamation (now the Water and Power Resources
Service), has applied to the Corps of Army Engineers for what are
commonly referred to as Dredge and Fill Permits, under Sec. 404
of the Federal Water Pollution Control Act, (23 U.S.C.A. 1344).
Protests have been filed by a number of state and federal agencies
to the issuance of those permits, primarily on the grounds that
the provision made for minimum stream flows in the April 12,
1965, resolution, is inédequate.

The parties to this agreement, and those concurring herein,
have reexamined the minimuﬁ stream flow and fishery problem, in
an effort to arrive at a mutually acceptable solution thereof.
T+ is mutually acknowledged that it is desirable and necessary
that more water be made available for these purposes than the
- 6,500 acre-feet provided for in the resolution of April 12, 1965,
and it is also mutually acknowledged that the project itself must
maintain an adeguate cost-benefit ratio, and that reductions in

the annual transbasin diversion of 136,600 acre-feet of water

will adversely affect the power generating facilities, and reduce

the supply of water available for municipal, industrial and
jirrigation uses in the Bonneville and Sevier Basins.
y agree to acguire additional water through

the develop-

The parties jointl

all :available means, including, but not limited to,

ment through appropriation and construction; conservation through

such things as additional canal linings, reduction of evaporation

ljosses and similar conservation practices, {(and an appropriation

where possible of the water thus saved); through cloud seeding;

and through the purchase of existing rights, so that, to the

the 313,000 acre-feet of water developed by the
and yet additional amounts

extent possible,
Bonneville Unit will not be impaired,
of water above the 6,500 acre~-feet can be made available for

minimum stream flows and fisheries. ,
4



It is agreed'add acknowledged that the _,500 acre-feet com-
mitted by the April 12, 1965, resolution will remain available.
I+ is intended that the District will provide 15,800 acre-feet,
either from the project (thus to that extent reducing the 313,000

~acre-foot project water supply) and/or from conservation and
purchase, etc., as set forth above. The other partiés hereto,
and the agencies concurring herein, will endeavor to acquire at
least an additional 22,100 acre-feet. Water acquired solely by
or for the Utah Division of Wildlife Resources and/or the U.S.

Fish and Wildlife Service for instream flows shall not be used as
a credit to offset the 15,800 acre~feet provided by the District.
This additional water is intended to go beyond the initial 22,300
acre-feet, in order to achieve the goal of 44,400 acre-feet for
instream flows. The District will cooperate in such acquisition,
but without expense to the District.

The parties also mutually acknowledge that many of the
project works are not yet completed, and, the transbasin diver-—
sion of 136,600 acre~feet is not possible today, and will not be
possible for several years. The‘parties also acknowledge that
although the Soldier Creek Dam is complete, and water can‘now be
stored in the enlarged Strawberry Reservoir, there is a degree of
flexibility in the time for filling the reservoir. Upper Still-

water and Jordanelle Reservoirs have not yet been constructed.

Operating criteria will, as a part of this agreement, be devel-

oped, so that as facilities become available, (a) existing demands

for project water can be met; (b) up to 44,400 acre-feet of water

can be made available for minimum stream flow and fishery purposes;

and (c) water can be placed in storage in the Strawberry Reservoir,

and the other reservoirs as they are constructed under these

filling criteria at an annual rate, which will reasonably assure

that the reservoirs will be full when project facilities are

suffiently completed to implement project deliveries to meet

project needs, estimated to be about 1994.
NOW, THEREFORE, it is mutually agreed as follows:

1. The parties hereto mutually agree that operating and

reservoir filling ¢riteria will be developed, so that between the



date herecof and the date the Strawberry Agueduct and Collection

System,
water supply can accomplish the following:
(a) As features of the project are completed, making
it possible to supply water to meet demands, water can be
sold and delivered by the District for all contemplated

. project uses, as they develop, and in accordance with the

and transbasin diversion facilities are completed, the

agreement.
(b) Water can be placed in storage in the project

reservoirs on a schedule which will reasonably assure that
the project reservoirs (Strawberry, Jordanelle, and the
Upper Stillwater Reservoirs) will be full by the time the
transmountain diversion facilities are completed and avail-
able for use.
(c) Water will be released or bypassed to provide
44,400 acre-feet annually for fisheries, so long as the
filling of the reservoirs is in accord with the filling
schedule and current project water use demands are being
met. <
(d) A minimum of 22,300 acre-feet (which includes the
6,500 acre-feet set aside by the resolution of April 12,
1965), will be released or bypassed for fisheries, in the
event filling of the reservoir is behind the filling sched-
ule, or current project water use demands are not being met.
2. It is agreed that the water provided hereby and released
hereunder will stay in the streams above the confluence of the
Strawberry and Duchesne Rivers, to maintain minimum stream flows.
Howeler, at any given time water released or bypassed from the

reservoir may fulfill multiple roles of project use, meeting

prior rights, and of providing minimum stream flows between the

point of release and the point of rediversion. Other water may

be relecased only for maintaining stream flow. To the extent

possible, the agreed
be available, on an annual basis, to maintain minimum flows.

owledged that the minimum and the desired stream

minimum gquantities provided for herein will
It

is mutually ackn

flows are to be reflected in cubic feet per sccond. At any given

4
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the water available may consist of natural

3

point on each stream,

flows, water released or bypassed for project use, or to provide
water for prior rights, and water released or bypassed for minlmum

stream flows, as provided for herein. The objective is to provide
enough stream flow to retain 50% of the historic adult trout
habitat in Strawberry River, Rock Creek, West Fork Duchesne River
and Currant Creek, as shown in the report of Hay 1979 entitled
ngummary of Analyses of Alternate Stream Flows." This report was
prepared by representatives of Utah Division of Wildlife Resources,
U. S. Fish and Wildlife Service, U. S. Forest Service and the
Water and Power Resources Service. Gauging stations will be
established immediately below each reservoir or diversion facil-
ity, and at appropriate downstream points. Schedules will be
developed, showing the desired and minimum flows at the various
gauging stations, and the 22,300 acre-feet provided hereby will

be utilized to maintain the minimums, and any additional water
acquired within the 44,400 acremfegy total will be utilized to
attain the more desirable levels to meet 50% of the historic
stream habitat. Below the confluence of the Duchesne and Straw-

berry Rivers, it is agreed that water released for augmenting

stream flows may be rediverted by the District and used for such

uses as are consistent with the water rights comprising the same.
Thus, water acquired by the District, or released as project
water by the District to comprise the 15,800 acre-feet provided
for herein, may be rediverted below this point. Thus, project
water, or'otﬁer acquired water, may be released or bypassed from
project works, which may serve the dual role of (a) stream main-—
tenance, and (b) project and other uses, and yet may be be
credited against said 15,800 acre-feet allocation, if the point
of rediversion is downstream from said point of confluence.

3. During the interim period before construction is com-
pleted, the following specific conditions shall govern project
operation, and shall be a part of the operation and reservoir
£illing criteria, to be developed in accordance with par. 1

hereof: .
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(a) The District will insert in all long-term con-
tracts for the sale and delivery of Bonneville Unit water,
specific provisions, which will enable it, notwithstanding
said sales contracts, to assure that it can supply 15,800
acre-feet of water for maintenance of minimum stream flows
and fisheries. This 15,800 acre-feet, when added to the
.Committment of 6,500 acre-feet, will assure 22,300 acre—~feet
"of water for such purposes. Such provisions shall be con-
tained in all future water allotment and sales contracts

(allotting or selling any part of the 313,000 acre-feet of

project water supply). No firm contract will be made which

will have the effect of preventing the District and the
United States from providing the agreed 15,800 acre~feet of
project water, if needed in accordance herewith.

(b) Operation of project facilities during the interim
period, including the bypass of water and deliveries of
project water by the Water and Power Resources Service, in
cooperation with the District,‘shall take into account all
stream flow forecasting information capabilities available
in keeping with the advanced "state of the art".

(¢} The Water and Power Resources Service shall util-
ize information provided by the Utah Division of Water
Resources and Water Rights, and shall be directed by the U.
S. Fish and Wildlife Service, in cooperation with the Utah
Division of Wildlife Resources and U. S. Forest Serive to
provide optimum distribution of available releases.

4. When the Strawberry Agueduct and Collection system and

the transbasin diversion facilities are completed, so that the

project water supply can be used, water will be provided as

follows:
(a) The 6,500 acre-feet committed by the april 12, 1965

resolution will remain available for the uses specified in
that resolution.
(b) The District will provide, at its expense, an ad-

ditional 15, 800 acre-feet of water annually for minimum

stream flows. To obtain such additional water, the District
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will first endeavor to develop or acquire water through con-
servation measures, construction of facilities, appropria-
tion, purchase of existing water rights, or other lawful
means, or any combination thereof. Any part of said 15,800
acre-feet of water that is not obtained by the District
through the measures mentioned above will be provided from

. the project water supply.

(c) Additional gquantities of water, up to at least
22,100 acre-feet (making a total of 44,400 acre—-feet) will
be provided, so far as possible, through additional conser-—
vation, construction and appropriation, or through acquisi-
tion, purchase or otherwise, by the parties to this‘agreement
other than the District. The District will cooperate in
such additional acquisition, but without expense to the
District.

5. The parties, in seeking water supplies for instream

flows, will give due consideration:to the impact of various

alternatives on existing water rights, and will work toward

viable solutions - including such items as earmarking stored
water for downstream releases, and the seeking of legislative
action, if necessary, to guarantee against preemption of such
instream waters by present or potential downstream water rights.
6. The United States, through the Water & Power Resources

Service, shall immediately complete all applications needed for
404 Permlts for all features of the Strawberry Aqueduct and

Collection system. Those applications will be filed, and the

parties hereto and all agencies who have concurred herein, will

cooperate in securing the issuance of all such 404 Permits. The

parties hereto and those concurring herein further agree that

they will not raise the minimum stream flow problems related to

the Strawberry Agueduct and Collection System, as a basis for

opposing any other feature of the Bonneville Unit of the project.

All protests heretofore made to the issuance of any pending 404

Permit, by any of the parties hereto or concurring herein, will

and the parties hereto and the parties concurring

commend that the Corps of Army Engineers issue all

be withdrawn,

herein will re

4
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of the 404 Permits needed for all fcatures of the Strawberry
Aqueduct and Collection system. Such joint effort for issuance

of such permits shall not await the processing of all of them,

but the parties shall seek the approval of such permits as are

now pending, so that individually and collectively these permits
can be obtained as rapidly as possible, since it is mutually
acknowledged that the absence of said permits is delaying the
construction of Bonneville Unit facilities.

7. The District may provide the agreed 15,800 acre-feet, by
utilizing its own funds to purchase existing rights and move them
to the project reservoirs by change application. Once said water
. has been bypassed for minimum stream flow purposes through the
agreed critical stretches of the streams, it will remain the
District's water, and may be rediverted for any proper use below
the confluence of the Duchesne and Strawberry Rivers. The Dis-
trict may also discharge its obligation in conjunction with the
United States through new construction, using réimhursable {Sec.
5) funds. Under such an arrangement the United States will do
the necessary development and construction work, and the District
-will pay the required reimbursable costs. In that event, the
water will be project water, belonging to the United States. If
the District discharges its obligation to provide water for
minimum stream flows, in whole or in part, with project water
from the original 313,000 acre-feet, the project facilities will
necessarily be used td~provide the water, and the costs allocated
to the water will be reallocaﬁed by the United States in accord-

A

ance with Federal Reclamation Law. thls regard it is recog-

nxzed that project wate deve %%r mlnl%%m stream flows and
AN ARSI ARy

eé?ls ursa ahd rlct shall not be re-

fisheri
guired t& ‘reimburse the United States for moneys expended therefor.

All other parties hereto, and those concurring herein will cooper-
ate, without expense to them, in the acquisition by the District
of the water.

8. Beyond the acquisition of the 22,300 acre-fecet of water,
(comprised of the 15,800 acre-feet noted above and the 6,500

acre-feet provided under the April 12, 1965 resolution), all of

¢
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éhe parties hereto will cooperate with each other in acqguiring
additional water, with the goal and intent of acquiring a minimum
of 44,400 acre feet. The District shall not be required to share
in the cost thereof. If the United States participates therein,
it will be with non-reimbursable funds. Water made available by
conservation practices may have to be'appropriated*in accordance
with State law under a savings type application, and where neces-
sarf and proper, this will be done.

9. The parties will cooperate with each other in getting
any water hereafter developed or purchased or made available by
conservation practices transferred into the project reservoirs by
change or exchange applications, or otherwise, so that the water
will be in storage and available on call to meet minimum stream
flows and fishery needs. The 6,500 acre-feet reserved under the
resolution of April 12, 1965, is to be delivered through the
project works. To the extent, if at all, the 15,800 acre-feet
additional minimum must come from project water, it too will be
in the project reservoirs and on call. The Utah Division of
Wildlife Resources and U. S. Fish and Wildlife Service, in con-
sultation with the U. S. Forest Service and the Utah Division of
shall jointly have the ultimate determination as
and fisheries will

Water Resources,
to where the water reserved for stream flows

be utilized. Some streams may be better habitats than others,
some may have better public access than others, and the Utah

Division of Wildlife Resdurces and Fish & Wildlife Services are

to have broad discretion as to the releases, SO that they can

optimize the benefits therefrom.
510, Those federal and state agencies which have responsi-

bility for fishery resources will make a diligent examination of

things which may be done to improve the streams themselves, soO

that the maximum benefits can be realized for the fishery habi-

tats from the water to be released, as provided for herein. All

of the parties to this agreement, and those concurring herein,

will cooperate in the completion of the Bonneville Unit of the

Central Utah Project, and will seek to avoid delays and impedi-

ments to the completion of the project.



11. In supplying the 15,800 acre-fcet of water (whether
from purchase of existing rights, new appropriations, salvage of
water, project releases, or some combination thereof) it is
acknowledged that the District intends to make said water avail-
7 able for minimum stream £lows and fisheries, but that bélow the

confluence of the Duchesne and Strawberry Rivers, the District
intends to provide uses and points of rediversion, so that the
District can endeavor to recoup the cost of acquisition. Efforts
will be made, as aforesaid, to move any additionally acquired
water into the project reservoirs, where it can be released to
the streams from the reservoir and/or to other streams by exchange,
to provide the needed minimum flows. Once these waters are so
changed and committed, the ability on the part of the District to
move that water to other streams is limited, and the District's
obligation in regard to said 15,800 acre-feet shall not be en-
larged by the fishery interests shifting emphasis to some other
stream where such purchased water mhy not thereafter be moved.
However, the District will endeavor to develop and acqulre such
additional water at such places and in such amounts so that
k'releases for minimum stream flows will be available for a reason-
able allocation, division or apportionment to augment critical

g Lt 1«:*7¥
stretches of Rock Creek, Currant Creek«and West Fork of the

Duchesne River. It is contemplated that uses for such released

water will develop below the points of confluence of the Straw-
berry and Duchesne Rivérs, and that at least part of the water
released to meet the fishery obligations will occur at times when
the water can be rediverted and reused under the water rights for
othe? district and project uses, and if the water stays in the
stream from the point of release or bypass to a point below said
confluence, credit shall be given therefor, even though the water
thus serves a dual purpose and is to be rediverted and reused.

12. The parties will annually consult with each other in
regard to all of the problems related to the administration of
the project, to maximize the benefits through coordinated ef-

forts. .
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13. wWater reserved for maintaining minimum stream flows
will be administered on a water year basis, and if any of such
reserved water is not utilized by October 1 (the end of the water
year) the water will simply become a part of the common project
pool. The agreed minimum of 22,300 acre-feet will be available,
and may be called upon, both to maintain the agreed minimum
" flows, and to attain, to the extent possible, the desired flows.

14. Where there are reservoirs located on the streams,
water can be released from the reservoir or bypassed through the
facilities, for the purpose of augmenting stream flows. Also,
the aqueduct can bring water from Upper Stillwater, and releases
can be made therefrom into some of the streams. However, on some
of the streams, such as the West Fork of the Duchesne River, the
agueduct is substantially below the stream bed, and it may not be
economically feasible to release water therefrom. Facilities
will be constructed, so that the natural flow can be bypassed,
but the obligation to augment the natural flow from reseé&oir
releases will be dependent upon facilities for so doing, and
thore is no commitment on the part of the District to construct
or pay for special facilities for making releases, where those
facilities are not presently planned in the project.

15. To the extent required by Utah law, appropriate filings
will be made with the Utah Division of Water Rights for any pro-
posed appropriation, transfer, change or exchange for the use of
watgr.

"16. It is expressly understood by thé parties to this agree-
ment that any activity carried out by the United States, pursuant
to this agreement that may require appropriation of money by the
Congress of the United States or the allotment of funds shall be
contingent upon such appropriation or allotment being made. NoO
liability shall accrue to the United States in case such funds

are not appropriated or allotted.
IN WITNESS WHEREOF, the parties hereto have executed this
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-~ agreement the day and year first above written.
UNITED STATES OF AMERICA,

By O %Ef:ﬁ?&/N\

vIts

STAT F AH

Cltdree it e @pporce

Governor

R ' CENTRAL UTAH WATER CONSERVANCY

N DISTRICT
A s -
P2 ‘ o e Tts “president
“i::/,/" Secretar
/// T@( following concur in and agree to the foregoing.

UTAH DEPARTMENT OF NATURAL

UTAH DIVISION OF WATER RESOURCES

By WM‘/’ ’
/// UTAH DIVISION OF WILDLIFE

RESOURCES
/é&k&}%ﬁ ) 4%44

. t§:j:'§’15141 & wI?ETFFE SOURCES
A (2.

’ U. S.\KOREST va CE

By Zxﬁ %%/N




SEF L L -2 e TWE =z 54 Boa O R {15 55 e DIRECTORTS O FC S < s

AMENDMENT TO AGREEMENT

THTS AMENDMENT 20 AGREEMENT is made and entered into in Salt

Lake City, Utah, this [9% day of W , 1990, by and

among the UNITED STATES OF AMERICA, acting through the Secretary

of Interior, and pursuant to Federal Reclamation laws, and the

Fish and Wildlife Coordination Act, hereinafter called "United

States"; STATE OF UTAH, by and through its Governor, hereinafter

called "Utah"; and CENTRAL UTAE WATER CONSERVANCY DISTRICT, a

water conservancy district orxganized and existing pursuant to the

laws of the State of Utah, hereinafter called "Distriet",
RECITALS

The parties +o this 2Amendment +0 Agreement heretofore
entered into an Agreement dated February 27, 1980, providing for
the Bonneville Unit of the Initial Phase of the Central Utah
Project (hereinafter called "Project"), to provide up to 22,300
acre~feet of Project water for instream use, to assist in a
cooperative effort to secure enough water for stream flow mainte~
nance to retain 50% of <the historic adult trout habitat in
gStrawberry River, Rock Creek, West Fork Duchesne River and
Currant Creek, as shown in a veport of May 1979 entitled "Summary
of Analyses of Alternate Stream Flows", and as more particularly
set forth in said 1980 Agreeﬁent.

Federal funding authorizations for the Colorade River
Storage Project ("CRSP") and conseguently the Bonneville Unit of
the Central Utah Project, a subdivision of the CRSP, are antice
ipated to soon be exhausted, leaving the Project substantially

short of conpletion, The District is presently petitioning
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Congress for funding authorization which would permit completion
of the Project.

Tt is anticipated that Congress will require as a condition
to increasing the funding authorization for CRSP that the amount
of Project water to be committed to stream £low maintenance will
be increased from the present 22,300 acre-~feet committed by the
above noted 1980 Agreement to 44,400 acre~feet. The purpose of
this Amendment is to subject any such additional Project water
committed to stream flow maintenance to the terms and conditions
of the 1980 Agreement and to provide for the downstream recapture
of said water by the Project and to otherwise amend said 1980
Agreement in regard thereto, as herein provided.

NOW, THEREFORE, the parties hereto agrese to the following

terms and conditions:

1. It is mutually agreed that any additional Project water
appropriated under state law hereafter committed by Congress to
the maintenance of minimum stream $£lows £for f£ish habitat
protection in the Uinta Basin shall be subject to and shall be
delivered and used in accordance with the terms and conditions of
the said Agreement of February 27, 1980, as supplemené&d hereby.

2. The partiea acknowledge that the 1980 Agreement commit-
ted the parties to endeavor to increase the water available for
stream flow maintenance to 44,400 acre-feet by additional con-
struction, appropriation, purchase or otherwise. Such an in=-
crease above the 22,300 acre=feet of Project water heretofore
committed has not occurred. It is, however, acknowledged that
the District and the United States have voluntarily undertaken to

provide 44,400 acre-feet of water annually for stream £low
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maintenance during the interval between the 1980 Agreement and
the time when full Project demand will occur. The District is
also willing to forego part of the planned transmountain diverw
sion, so as to permit a total of 44,400 acre-feet of Project
water, except during periods of drought, to be retained in the
Uinta Basin for f£ish habitat protection, but only if Congress
authorizes construction of the proposed irrigation and drainage
system, as heretofore planned, and alsoc authorizes and funds the
federal portion of a state and federal program for construction
of the proposed irrigation and drainage system, &g herstofore
planned. However, this Amendment will not become effective and
will be null and void unless and until legislation providing such
congressional authorization and funding has been enacted. All
Project water committed by +the Congress, or by <the 1980
Agreement, as supplemented hereby, will be governed by the 1880
Agreement, ag 8o supplemented, and these agreements shall be
construed and administered under and in accordance with the laws
of the State of Utah., In this regard the District asserts that
it was agreed in the 1965 Repayment Contract, as supplemented,
that the District would pay the reimbursable costs of the
irrigation, municipal and industrial water to be developed by the
Project, as sgaid costs are allocated under Federal Reclamation
law, and in return the United States agreed that the District
would, in perpetuity, have the use of the Project water supply.
Out of the 313,000 acre~feet of water which the Project initially
propesed to develop, it was contemplated that 136,600 acre-feet -

would be available to be diverted by transmountain diversion from

the Uinta Basin to the Bonneville Basin. The Project also was
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intended to develop an additional 6,500 acre-feet (that is,
additional to the 136,600) for maintenance of Ulnta Basin stream
flows. Part of the 136,600 acre~feet of water was intended to be
used by exchange as needed %to replace watex in Utah Lake so that
Provo River water can be withheld and stored in Jordanelle
Reservoir, and that use may still be required. The plan proposed
to take most of the remainder of said transmountain diversion
water to the south to be used for irrigation purposes, bhut with
the right to convert to municipal and industrial uses, all as is
set forth in the Repayment Contract between the District and the
United States.

3. This commitment of Project water in the amount of 44,400
acre-feet will supersede the provisions ¢f the 1980 Agreement,
which committed the parties to proceed jeointly to develop or
acguire additional water {above the 22,300 acre~feet of Project
water committéﬁ thereby) for stream flow maintenance. In lieu of
said commitment to proceed Jjointly to develop or agquire addi-
tional water, the District and the United States have hereby
increased the commitment of Project waterifor stream flow mainte-~
nance from 22,300 acre~feet committed in the 1980 Agreement to
44,400 acre~feet agreed to herein. Therefore, gaid Agreement for
joint development of water is superseded hereby,

4, The 44,400 acre-feet of Project water committed for fish
habitat protection under the terms ©f this Amendment, include the
6,500 acre~feet committed by the District in the April 12, 1965
Agreement, and the 15,800 acre-feet committed by the 1980 Agree-
ment (making the combined total of 22,300 acre-feet of water

previously committed). The increase to 44,400 acre-feet of water




SEF-=1 1298 TiaE SorsT B RPE  E L5 8 e DIRpECTOR*S O F Foe S

per year is thus the total of all Project water commitied to
stream flow maintenance. However, it is mutually acknowledged
that the maintenance of minimum stream flows equal to 50% of the
historic adult trout habitat on the four streams identified above
would recuire approximately 54,900 acre-feet and that the differ-
ence will be made up by irrigation by=-passes and spills to the
stream (hereinafter "base flows").

5, It is anticipated that the long~time average annual
Project yield of the Strawberry Agqueduct and Collection System,
including carry-over storage in the Enlarged Strawberry Reser-
voir, will provide an average of 44,400 acre-feet for fish
habitat protection &nd an average 100,000 acre-feet per year for
transmountain diversion, It is acknowledged that the 44,400
acre-feet will be an annual operational commitment to stream flow
maintenance. The 44,400 acre-feet may be used annually, except
when sharing shortages, as provided for herein, or on a space
avallable basis may be placed in carry-over storage for future
stream flow maintenance., However, it is not contemplated that
the use of Project water for transmountain diversion will neces=
sarily be 100,000 acre-feet each and every year; rather, during
wet cycles the existing local sources may supply much of the
needed water and less Project water may be used during such wet
years., In such years, when the water diverted from storage for
transmountain diversion 1g less than 100,000 acre-feet, the
excess water will be held in storage, but it will remain Project
water. Then at other times more than 100,000 acre-feet may be

used for transmountain diversion, There also will be set aside
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10,500 acre~feet of storage space in Strawberry Reservoir for
minimum stream f£low maintenance and water allocated for minimum
stream flow maintenance which iz unused in any one year may be
carried over in such space and will not be spilled when the
reservoir £ills. Said 10,500 acre-feet of storage space will be
filled once with Project water and thereafter will have to be
supplied from unused water under the annual allocation, which
subject to shortages will be 44,400 acre-feet, All other unused
minimum stream flow water which is carried over in storage for
minimum stream flow maintenance will become Project water, if it
is computed that +he reserveir would £ill. Water allocated
annually for stream flow maintenance may also be carried over in
storage on a space available basis from the current year for one
more calendar year, but any of such carry-over water not used by
December 3lst of the said second year will become Project water
after said date, or when the reservoir £ills, whichevér oceurs
first. In this regard it isg recognized that there is no spillway
on the BSoldier Creek Dam, which creates the present Enlarged
Strawberry Reservoir, and elevations of water in  Strawberry
Reservoir will be controlled by diversions to  Strawberry
Reservoir by the Strawberry Aqueduct and Collection System and by
releases from the vregservoir, Thus, when <the diversion or
releases of water to or from Strawberry Reservoir are stopped
because the available storage space is f£illed, it will be consid-
ered, for the purpcses of this paragraph, that the reserveir hag
in legal effect spilled, and any carry-over of minimum stream

flow maintenance water, other than such water stored in the above

hy
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noted 10,500 acre-feet of reservoir space will become Project

water.

6. All Project water released for setream flow maintenance
purposes may be rediverted by the Digtrict for Project use.
Unless the water is retained in the stream bhecause of exigting
law, or by agreement, the rediversion for Project use may occur
at any point below the confluence of the Strawberry River and the
Duchesne River, and water up to, but not exceeding 12,000
acre-feet per year may be stored in Starvation Reserveir, so long
as such storage does not cause the flows at any point between the
Knight Diversion and the confluence of the Duchesne and Strawber=
ry Rivers to drop below 15 ¢.f.s., nor cause the flows between
the Starvation Dam and the confluence of the Strawberry River
with the Duchesne River to be reduced to less than 15 ¢.f.s. In
this regazrd it is acknowledged that the by~pass valve and
pipeline have a capacity of 15 c.f.s. when the reservoir is low
and & maximum capacity of 22 ¢.f.5. when the valve and by=pass
line are operating under the pressure of a full reservoir. Thus,
the flows between Starvation Dam and the confluence of the Straw-
perry River and the Duchesne River will negessarily fluctuate
patween a low of 15 e¢.f.s. and a high of 22 c¢.f.s. After the
Section 7 consultations under the Endangered Species Act are
completed, the parties will jointly explore retrofitting the
cutlet works using Section 8 funds to increase the capacgity to
by-pass gaid water. The Utah Divigion of Wildlife Resources and
U. S. Fish & Wildlife Service will retain the option granted in
the 1980 Agreement to vary the place of use, such as to decrease

the amount in the stream below the Xnight Diversion Dam and
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increase the flows in +the Strawberry River, or make other
changes, Until it is resolved whether existing law will regquire
that sald entire 44,400 acre-feet of water remain in the Duchesne
River until its confluence with the Green River, the District
will not redivert above said confluence. In this regard it is
mutually acknowledged that iInstrsam uses may not, under the
present laws of the State of Utah, be considered +to be beneficial
uses and that water released for instream and/or fishery
protection purposes, without any Project plan or intention +o
recapture the same, may be subject to diversion and use by others
holding wvalid water xrights, The wright of +the Project to
recapture and reuse said water will both enhance the economig
benefits ¢f the Project and help assure that water released for
stream flow maintenance and/or fishery purposes will not be
diverted by others with water rights in the game scurce, but will
remain Project water and shall be subject to reﬁiVeisicn and
reuse by the Project. The District, after consultation with the
U. 8. Department of Interior will be responsible for establishing
points of rediversion, as reguired by Utah law.

7. The parties hereto mutually acknowledge that there may
be shortages. In the event of shortages, the shortages will be
shared on a pro rata basis between the 44,400 acre-feet committed
for stream flow maintenance and that portion of the 100,000
acre~feet initially committed f£or transmountain diversion for
irrigation use, As noted above, part of the transmountain diver-
sion water may be needed for exchange purposes in Utah Lake, so
that Prove River water may be utilized by the Project f£for munici-
pal and industrial use, The Deer Creek=-Strawberry Exchange

Agreement, dated May 16, 1986, among the U, 8. Department of the

14
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Interior, through its Burszau of Reclamation, Provo River Water
Users' Association, Central Utah Water Conservancy District and
Metropolitan Water District of Salt Lake City (which agreement
will texminate when Jordanelle Reservoir becomes operational)
presently utilizes water from the Strawberry Collection System
for municipal use by virtue of that Exchange Agreement. It is
agreed that municipal and industrial uses (from the transmountain
diversion water) shall be administered as though they had a
higher priority than either irxrigation or stream flow maintenance
water, This will not apply to any water hereafter converted from
irrigation to municipal or industrial uze.

8. It is contemplated by the parties hereto that in addi-
tion to the commitment of 44,400 acre-feet of water +o stream
flow maintenance that in order to maintain the desired 50% of
historic adult trout habitat, that & base flow in each of the
four streams noted above is needed to obtain the said Sd% level.
The base flows available during the irrigation season are there
because existing water rights of downstream users entitle them to
receive said watesr, Any upstream change in point of diversion,
or place of use, or other use of said water which would adversely
affect minimum stream flows will be subject to the regquirement
that a change application be filed and approved in accordance
with state law. Any proposal to divert such water for power
generation purposes would also be subject to the reguirenent that
an application to approprxiate water for that purpose be filed in
accordance with Utah law. The approval process under Sec. 73=3-~8
Utah Code Anno. 1953, as amended, involves consideration of +he

public interest, protection of the natural stream environment and
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protection of prior rights, and the United States and the Dig-
trict will  join in resisting any such new hydro=power
application, including any federal license or permit, which would
application, including any federal license or permit, which would

adversely affect the intent of the parties to provide for stream
flow maintenance,

9. The 1980 Agreement in paragraph 3(a) provides that the

District will insert in all long-texm contracts for the sale and
delivery of Bonneville Unit water specific provisions which will
enable i, notwithstanding said sales contracts, to assure that
it can supply 15,800 acre-feet of water for maintenance of
minimum stream flows and fisheries, T+ alsoe provides that thisg
15,800 acre-feet, when added to the commitment of 6,500 acre~
feet, will aszure 22,300 acre-feet of water for such Purpuses,
etc. The District and the United States hereby agree that they
will reference that 1980 Agreement and this Amendment in‘all such
future long~term contracts, but will not seek to re~write exist~
ing contracts.

10. Any provision of the 1980 Agreement which is inconsig-
tent herewith is superseded ang replaced by this Amendment to
Agreement. In all other respects the Agreement of the parties
entered into on the 27¢h day of February, 1980 shall remain in
full force ang &ffect and unchanged, and all of the provisions
thereof will apply to the 44,400 acre-feet, rather +han to the
22,300 acre-feet specified in the said 1980 Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Amendment to Agreement the day and year first above written,

UNITER ETATES OF AMERICA

e ?PM ’Q/L"m

o Its T
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The following concur in and agree 4o the

CENTRAL UTAE WATER COMSERVANCY
DISTRICT -

syép&%mm

I¥3 President -

foregoing.

U. 8§, FISE & WILDLIFE SERVICE

(Eormerly U, §. Tish & Wildlife
hzsources)

UTAE DEPARIMENT/OP NaATURAL
RESOURCRS
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g RESOLUTION 90-09=-11

RESOLUTION OF THE BOARD OF DIRECTORS OF THE CENTRAL UTAH WATER
CONBERVANCY DIBTRICT FOR WATER BUPPLY AND WATER EXCHANGE,
BONNEVILLE UNIT, CENTRAL UTAH PROJECT

WHEREAS, the Central Utah Water Conservancy District
(District) with other parties entered inte an agreement dated
February 27, 1980, providing among other things, for the Bonneville
Unit of the Central Utah Project (Project) to supply up to 22,300
acre-feet of Project water for instream use and to assist in a
cooperative effort with other parties to obtain additional water
for instream flow fish habitat; and

WHEREAS, the parties to the February 27, 1980 agreement
propose to enter into an amendment to said agreement which will
provide, among other things, a total of 44,400 acre~feet of Project
Water to be retained in the Uinta Basin for strean flow
maintenance, but only if Congress approves construction and
authorizes and funds the federal portion of an authorized state ang

federal program for funding the proposed Irrigation and Drainage
Systems of the Project; and

WHEREAS, it is proposed in said amendment +o the February 27,
1990 Instream Flew Agreement for District to re-regulate the
instream flow Project Water in Starvatien Reservoir, unless the
water ls required to be left in the stream by existing law, and
thus increase the yield of Starvatien Reserveir by an estimated
12,000 acre-feet of Project Water for use in the Duchesne River
Area; provided, however, if under state or federal law the water
is required to remain in the stream, the District agrees to hereby
commit to provide the Duchesne River Area up to 12,000 acre-feet
from other sources such as diversions from Strawberry Agqueduct,

purchased water, or by exchange from Flaming Gorge Reservoir if
such water can be obtained; and

WHEREAS, the District will exercise its best and good faith
effort to obtain a reclaszification of lands in the Duchesne River
area so that the additional 12,000 acre-feet of Project Water can

be used in that area for supplemental irrigation.

NOW THEREFORE, BE IT RESOLVED, that the Board of Directors of
the Central Utah Water Conservancy District in an ocfficial special
meeting held September 7, 1980, has reviewed an AMENDMENT 10
AGREEMENT, attached hereto, between the United States acting
through the Secretary of the Interior, and pursuant to Federal
Reclamation laws and the Fish and wildlife Coordination Act, the
State of Utah by and through its governor, the Utah Department of
Natural Resources and the Central Utah Water Conservancy District

and thg Board does hereby approve the agreement and authorizes the
execution and delivery of the agreement by its officers.
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BE IT ALSO RESOLVED, that the Board of Directors of the
Central Utah Water Conservancy District support the re-regulation
of the Instream Flow Project Water in Starvation Reservoir +to
increase the yield of Starvation Reservoir for supplemental
irrigation use in the Duchesne River Area and teo provide, if

necessary, the replacement of that water by other waters to be
obtained by the District.

BE IT FURTHER RESOLVED, that the Board of Directors of the
Central Utah Water Conservancy District encourage  the
reclassification of lands in the Duchesne River area so that
additional water representing the increased yield from starvation
Reservelir may be put to beneficial use in the Puchesne River Area,

CERTIFICATE
I certify that the forgoing is true and accurate copy of a

resolution adopted by the Board of Directors ©f the Central Utah
Water Conservancy District in a special meeting on September 7,

1890,

on A, Christian®ew; Secretary
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