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Objectives of Enforcement
• Assure the protection of Utah's water and the public welfare 

by promoting compliance and deterring noncompliance, 
and; 

• Assure that the State Engineer assesses and imposes
administrative fines and penalties lawfully, fairly, and
consistently;
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History and Background
Prior to 2005:

• State Engineer had no direct enforcement authority
• Persistent violations were addressed by criminal complaints 

when allowed by statute and/or civil litigation
• Lacking civil litigation, violators suffered no penalties
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The 2005 Statutes
Utah Code § 73-2-25: State Engineer enforcement powers

Utah Code § 73-2-26: Administrative penalties
Utah Code § 73-2-27: Criminal penalties

Utah Code § 73-2-28: Costs and fees in civil actions

The 2005 Administrative Rules
Rule R655-14: Administrative Procedures for Enforcement Proceedings 

Before the Division of Water Rights
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When is an enforcement action authorized?
• Diverting, impounding, or using water without right or in 

violation of existing right

• Failure to construct controlling works or measuring device

• Failure to prevent waste, loss, pollution, or contamination of 
waters (e.g. well caps, valves, casings, etc.)

• Failure to comply with distribution, dam safety or natural 
stream channel alteration notices and orders

• Failure of a well driller to submit a report 

• Well drilling without a license



When is an enforcement action not authorized?
• One (1) year or more has passed since violation

• Civil disputes between water users

• Internal disputes in water or irrigation companies

• Right-of-way, easement or trespass disputes
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Notice of Investigation
• A summary of the Water Right Enforcement Referral

• A description of the alleged violation

• A deadline (two full business weeks) for when a response is 
required

• A summary of applicable enforcement statutes and 
penalties
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Initial Order

• A description of the violation;

• Notice of any penalties to which person may be subject to; 
and

• Notice that each day’s violation may be treated as a 
separate violation.
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Final Order
• Pay an administrative fine not to exceed:

– (A) $5,000 for each knowing violation; or
– (B) $1,000 for each violation that is not knowing;

• Replace up to 200% of water taken; and

• Be liable for any expenses incurred by the SE or Division 
in investigating and stopping the violation.
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