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AMENDED EXECUTIVE WATER TASK FORCE BULLETS

July 10, 2008, 1:00 p.m.


Room 2000, Natural Resources Complex


Task Force Members:

Mike Styler, Department of Natural Resources


Betty Barela, Department of Natural Resources


Dallin Jensen, Parsons, Behle & Latimer


Voneen Jorgensen, Bear River Water Conservancy District


Steve Clyde, Sessions & Swenson


Tage Flint, Weber Basin Water Conservancy


Scott Ruppe, Uintah Water Conservancy District


Ed Bowler, Washington County Water Conservancy District


Ex-Officios:

Mike Mower, Governor’s Office of Planning and Budget


Todd Adams, Division of Water Resources


Boyd Clayton, Division of Water Rights


Jerry Olds, Division of Water Rights


Mike Quealy, Attorney General’s Office


Guests:

Dan Tuttle, U. S. Magnesium


Julie Valdes, Attorney General’s Office


Ward Wagstaff, Attorney General’s Office


David Hartvigsen, Smith Hartvigsen


Dan Davidson, Bear River Canal Company


Carly Burton, Utah Water Users Association


John Mabey, Mabey, Wright & James


Rusty Vetter, Salt Lake City


Chris Finlinson, Central Utah Water Conservancy District


Jonathan Jones, Reclamation


Bob Fotheringham, Cache County


Grant S. Cooper, CPB-LDS Church


Richard Bay, Jordan Valley Water Conservancy District




Alan Packard, Jordan Valley Water Conservancy District


The Honorable Patrick Painter, Utah House of Representatives

I.
Welcome and Introductions
Mike Styler welcomed everyone.  In keeping with tradition, he asked everyone to introduce themselves.  He noted that a few of the task force members were unable to attend.

Mike also gave notice to the group that the department would be going to the four, 10-hour days workweek beginning on August 4, 2008.
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Rumor has it that the Lake Powell pipeline and the Snake Valley issues are being linked together.  These are two completely different issues.  Southern Nevada Water Authority has filed objections to the Lake Powell pipeline project with Federal Energy Regulatory Commission.  Nevada State Engineer will have preliminary hearings on the Snake Valley applications next week.  It will be available on the Internet.

II.
Report on Ombudsman-type Information from Water Rights
Jerry Olds handed out a document with three items that he was asked to report on by the task force and one item he would like to discuss.  See handout entitled “Report to Water Rights Task Force Regarding the Number of Water Right Applications Lapsed or Terminated.”  There are three sections: 1) Water Rights Applications, 2) Change Applications, 3) General Determination of the Rights to the Use of Water (Adjudication) and 4) Adjudication Solves Problems.  Under #3 he pointed out information on Erda/Lake Point as well as the “5 Objections Regarding Nonuse” in the Bear River and Uinta Basin adjudications.  The last handout was a brochure the division put together for an Open House that will be held in Tooele on July 25.  Notices like this are also placed in the local newspapers.  We try to answer as many questions and concerns as possible prior to printing the adjudication books.  Some of these adjudication books are very large.  Item #4, Public Information Officer.  Currently our adjudication office here in Salt Lake is lead by Teresa Wilhelmsen.  They are doing an excellent job and completing adjudications more quickly and they provide excellent public assistance.  Not only the Salt Lake office, but our regional offices as well.  However, we draw the line at allowing staff provide legal assistance.

Mike Styler explained this issue came about from a request by Senator Dennis Stowell for a Water Rights Board.

DISCUSSION

Mike Mower reported that the next fiscal year will be a very tight budget year so the money for lawyers or a water rights ombudsman will need to come from somewhere.

Dallin Jensen suggested that the Division of Water Rights could enhance notice along with information to help folks not normally involved with water rights issues.

Mike Styler said the majority of this task force feels the water rights ombudsman is not the answer and unfortunately Senator Stowell is not here today.  Can we take action?  Will this discussion suffice?

Scott Ruppe made a motion to recommend to Senator Stowell and Representative Painter that the task force feels it is unnecessary.  In fact, the division should continue helping and educating the public about water rights.  Dallin Jensen seconded the motion.  All in favor - seven votes.  All opposed - one vote.  Motion passed.
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Mike Styler stated that we unintentionally left Ed Bowler and Boyd Clayton off the agenda to discuss small water users selling water rights.

Ed Bowler and Boyd Clayton handed out information on “Water Right Conveyance Legislation Proposal” and discussed the pertinent issues.  They opened the floor to questions or comments.  Ed stated he felt the conveyance should be a rider on a property deed.

DISCUSSION

Mike Styler suggested since too many task force members were unavailable today, he thought the task force should think about this issue a little more and put on the agenda for the July 31 meeting.  Who would oppose?

Representative Patrick Painter stated he would speak to the realtors’ lobby to see how they feel about this issue.

III.
Water Adjudication Statute Amendment
Mike Quealy handed out information that will have solve a problem created by the Utah Supreme Court in March.  This is a proposed change to Statute 73-4-3 that is related to the sufficiency of mailing out the adjudication books and that lists claimants then of record in the state engineer’s office.  This is a simple amendment to make clear section 2(e)(i)(ii) and (iii) as far as possible that current owners of water rights we have correct addresses and names.

Dallin Jensen moved we adopt the change.  Scott Ruppe seconded the motion.  Motion passed.
IV.
HB 225 Wording Clarification
Richard Bay handed out proposed revisions to Sections 73-3-12 and 73-3-27 along with a chart that breaks down the Water Right Application Process.  On the first handout, the information highlighted in yellow explains and shows the proposed changes.  Scott Ruppe asked for one more change - remove (3)(b) on page 2 under 73-3-12.

Mike Styler asked if there were any further questions?

Scott Ruppe moved the committee approve the proposed change with the one change to remove (3)(b).  Tage Flint seconded the motion.  The task force passed unanimously.
V.
Items 1, 12 and Discussion of Information Offered by Water Coalition
Jerry Olds explained that items #1 and #12 were the number one issue.  What do you want done with change application that involve non-use issues.  I cannot sustain in court by bringing up
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non-use.  The water community needs to discuss and it is divided.  We’ll do what the water community and legislature wants, but I want the law with me.  It was decided to put this on the July 31 agenda.

IV.
Other Business
Richard Bay asked what would be done about protestants bringing up issues.  Jerry Olds statd that he would not feel he could look at.

Next meeting will be July 31, 1:00 p.m., room 2000.

Next meeting will be August 19, 1:00 p.m., room 2000.

