The Sraiths are the owners of cerrain ~anch property in the Stafe of
Wyoming; they have cerszin water 1ights in the west fork of Beaver Creek.

ad o them throuch 'he Carter Nitch, which

They travaported the wa o decre
was located on lands owned by Jo: Hickey., The Cirter Diteh ran down

through meadows of the Hiciiov a1 res Ly moan area where thele was exces -
la] J

sive accumulation of water cangas y beaver divis. The {looding of the
Sraiths znd Hickey, In 1961, Hickey
wally consented to a change un the Carter Ditch with soaich, although at that

meadsw arca was a problem 1o bori

ime no definite location was designated, In June of 1961, Hickey informed

Smith that he had sold the property to Larsen and that he had informed Larsen
that he had previously consented to the relocation of the ditch,

In the carly summer of 1962, Larsen also consented to the relocation
of the ditch, acknowledging that the present location down through the meadows
was a problem and a relocation to higher ground would be better. Larsen
mdicated to Smith the area where he sheuld relocate the ditch, i.e., Smith
should utilize an cld cxisting ditch part of the way and construct the remainder
following old fence lines. As consideration for his consent to relocate the
ditch Larsen had Smith perform cerlain ditch work including cleaning and re-
building. Smith further agreed to abandon the npper portion of the old Carter
Ditch, Swmith testified that after he had constructed the new channel, Lars en,
in fact, filled in part of the old ditch.

Smith testified that he performed most of the diteh work which consti-

tuted the considerzticn “or Larsen's consent to ceate the Smith ezsement

i 1962, Most of the work to build the new route was verformed in 1943, the
year the Smiths mzde their application to change their point of diversion with
the State Ingineer. After due notice of processing, the application was granted
on April 3, 1964, and thereafter the water was transported at all times through
the ditch as relocated.

Larsen did not complete the contract to purchase the property and quit-
claimed the cquitable intcrest to Beehive State Dank. Bechive entered into an
agreement to sell the property to plaintiff. On Anril 20, 1965, Hickey conveyed
by warranty deed the fec title to Bechive State Bank; contained therein was a
provision that the conveyance was subject to:

(b) Any liens or encumbrances arising since May 26,
1961, as a result of the actions of Grantce or of the Buvers
under that certain Szles Agrecment dated May 26, 1961,

&

executed by Grantors and covering the subject premises

and any ecascments or rights-of-way for roads,

canals, pole lincs, transmission lines or like facs
granted by said uyers or by Grantee since May 26, 1961,
[ Emphasis added. |

Bechive State Bank conveved the proserty Lo plaintif; ite deed contained
a provision that the grantce took the preperty subizct to easements for ditches

and canals existing over and across the DroODErty.

Bascd on the foreeoing facts, the trial court concluded that plaintiff's
predecessor in mteresi, la Fsen, occunied wosin us that coablod him to transact
business with defendoris relative Lo the Mickey Ditck and its extension; that
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Larsen and Smith made an ar rasngemost mvoly o ng rmuteal valuabic considera -

tion, wheveby Smith cbhansdoned <he old Crrter Diteh ard Yoaeron coneented to
ke (:Il‘l',l.-"',:L‘]‘.".;Al“l, @i Usu o Or fro FEHR RRE L S IOl N Tar Tl e t i colooostion and
colevgemaoss of vhe Sicley D0l war o accon 2 ahe Divil oot fact a2t the
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Lacquired its iaterest v 12 land Ui cough whios the ditenes pro-
for exclusive quiet title «hauld be denied,
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