THE STATE OF UTAH JOSERH M. TRAGY
OFFICE OF STATE ENGINEER ‘BvATE ENGINEER
SALT LAKE CITY
September 19, 1955

Honorsble J, Dracken Lee
Cavernor of the State of Utah
Building

Dear (overncr lee: REy RESTOAATION PROCLAMATION o BEAKR RIVER

Enclosed for your consideration plesse find a Hestoration roclanmse
tion which proposes to restore the right of the public to apprepriate surplus
and wnappropriated water frea all sourccs within the bBesr River in
Dtshi, This Restorstion Proclamstion and ny recommendation thereon are made
pursusnt to Seetion 73e6-2 Rah Code Amotsted, 1953. It is my opinion that
the enclosed Restoration Proclamstion will serve the best intervsts of ths
publics therefors, 1 recommend that the right of the public to appropriste
the waters deseribed therein be restored,

The original withdrewal proclamation temporsrily suspunding the right
of the public to approprists the waters deseribed thereln became effevtive on
Hovember 9, 1938, being spproximstely 17 years sgo. On April 10, 19h6, July
2, 1949 and June 13, 1950, partial resterstion proclamstions were issued re=
storing the right of the public te appropriste wvater from limited sources
within the Lear iliver drainage and for limited uses. The foregoing restoration
proclamations have rsised seversl problems with regard to the present ptatus
of some of the wster sources in the Bear River Trainage aros.

It is ny understanding that the purpose of the original withdrawa]
proclamation was torestrict further development of the river system Ly private
interests until investigations of Proposed reclamation projects could bo come
pleted by the United States Bureau of ieclamation, It appears that the purpose
has since been scoomplished and the need for the suspension no longer exists,

1 have been advised by the Attorney General that it might be diffisult to sus-
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although it has been in effect for approximately 17 ,ears.

It further appears that the commencenent of negotistions for the beap
fiver compact influenced the making of thLe original withdrawal proclamation,
It is noted, however, that neither the States of Idaho mor “yoming has ime
posed similar restrictions en the users of water fromt he Bear River
within those states. This fact alome presents a strong srpument for the restore
atlion of waters in the cear Aiver Trainage in Utan,

It appesrs further that there iz & consistent desand from individusls
and private enterprise for the right to file en the waters of the Peny itiver in
order to develop the water rescurces of the ares. e believe private entere
prise should be encouraged in this regard by restoring the waters of iie bLear
River to approyriation,



