THE STATE OF UTAH
JOSEPH M. TRACY
OFFICE OF STATE ENGINEER STATE ENGINEER
SALT LAKE CITY

September 19, 1955

Honorable J. Vracken lLee
fievernor of the “tate of titah
Btuilding

ear {lovernor lLee! nh e HELTORATIGEH CHUCLAKATION « Bual wIV¥ER

inelosed feor your consideration pleage find a flentoration !roclams-
tion which proposes to restors the right of the public to appropriaste surplus
and unappropriasted water from all sources within the Lear River Drainsge in
Jtah. This Restoretion iroclanation and wy rocommendation therecn are made
pursusnt t¢ Zeetien T3ebe? Utah Code innotated, 1953. It is my opinion trat
the enclosed Hestoration ~poclagation will serve the best interests of the
rublicy therafore, 1 recommend that the right of the public to apprepriate
the waters deseribed therein be restorsd.

The original withdrawsl proclamaticn temporerily suspending the right
of the jublic to appropriate the waters described thersin becams effective on
Hovember 9, 1938, being approximately 17 years age. Gn April 10, 1945, July
2, 1949 and June 13, 1950, partial restoration proelasations were fesued re~
storing the right of the publie to appropriate water from linited sources
within the tear Giver drainage and for limited umss. The forezeing restoration
proclamationa have raised reveral prohlens with regard to the present ctatus
of some of the water sources in the Dear Kiver Nrainsge ares,

It is my wnderstanding that the purpose of the original withdrewal
proclamstion was to restrict further development of the river system by private
interests wtil investigatioms of proposed reslammtion projects could be com-
pleted by the inited tates Jmreau of ieclanution. It appears ithat the purposs
has since been aecomplished and the naed for the suspension no longer exists.

I have been advised by the ittorney Generil that it asdght be diffisult to sus-
tain the original withdrawsl proclamstion sinee it is teaporary in nature
althowgh it has been in effect for spproximately 17 years.

It further appears that the commencesent of negotlations for the Sesr
4iver compact influenced the meking of the originel withdrawal proclamation.
It is noted, however, that nelther the States of Idaho nor wyoming hes lm~
J similar restrictions on the users of water from the Dear iiver Hrsinage
within those states. This faet alone presents & strong argument for the restor-
ation of waters in the lear Biver Oreinage in Utah.

It appears further that there is s consistent demand from individeals
and privste entsryrise for the right to flle on the waters of the Bear Hiver
in order to develep the waier resources of the aves. We believe rivate enter-
pﬁuumxéhmcungtdinm:mmhurmw!m;msmw:aftmm
wiver to appropriatien.



