THE STATE OF UTAH
JOSEPH M. TRACY
OFFICE OF STATE ENGINEER SraTe Enaineen
SALT LAKE CITY

Septomber 19, 1958

Honorable J. sracken iee
Governoyr of the tate of Utah
fuilding

Loar Covernor lee: Wi RLOTOHATIVH PiOULaBaTION - Buil «iVik

inelosed for your considerstion plesse find a iestoration ! rociame-
tion which ;roposes t0 restore the right of the publiec to appropriute surplus
and unapprepriated water from all sowrces within the lear iiver Ureinage in
Utah. This Hestorstion .roclamation and my rocoscmendation thereon are mods
pursuant 1o Zeetiom 73-0-2 Utah Code innctated, 1953. It is ay opinion tiat
the enclosed lieatoration : roclamstion will serve the besi intereste of the
publics tharefore, 1 recomsend that the right of the public to appropriate
the waters deseribed therein be restered.

The original withdrawal proclamation temporarily suspending the right
of the public to appropriate the waters described tharein becsne effective on
liovember 9, 1938, being approximstely 17 years age. Unm Aprdl 10, 1946, July
2, 1949 and June 13, 1950, partial restoration proclasations were lssusd re-
storing the right of the public to apprepriste water from limited sources
within the Bear iiver drainsge and for lisited uses. The forezeing restoration
proclamations have ralsed ceversl problems with regard to the present status
of some of the water scurees in the Jear jilver Iralnages area.

It is oy wnderstanding that the purpose of the original withdrawal
proclasation was t0 restriet further developmnt of the river system by private
interests wntil investigations of proposed reclamtion projects could be com-
pleted hy the United States Dureau of heelamation. It appears thai the purpose
haz since been accomplished and the need for the suspension no longer exists.

I have been sdvised by the Attormey Uenersl that it might be difficult to sus-
tain the original withdrawal proclamstion sines it i» temporary in nature
slthough it has heen in effest for spproximately 17 years.

It further appesars that the commencement of negotiations for the Bear
tiver compact inflweneed the making of the originel withdrawal proclamation.
It is noted, however, that neither the itates of ldaho nor syoming has im~
posed similar restrictions on the users of water from the Hear iiver Lrsinage
within those states. This fact alone presenis & stron; srgusmt for the restor-
ation of waters in the Hear 3iver irainage in Utah.

It appeare further that thers 13 & consistent demand from individunls
and private enterprise for the right to file on ths waters of the Dear uiver
in ordsr to develep the watier resources ¢of the ares. e bellievs private enter-
jriss should bs encouregzed in this regard Ly restoring the waters of the bear
swiver so appropriation.



