Water Right Conveyance Legislation Proposal

July 10, 2008

Issues Considered:
1) Maintain current ownership information on records of the state engineer.
2) Reduce misunderstandings about water right conveyances.
3) Provide information to new water right owners.
3) Avoid conveyances which mischaracterize the right being conveyed.
4) Encourage the filing of remaining diligence claims.
5) Simplify the conveyance process to make it easier to understand.

6) Reduce county recording/state engineer record disconnect 

Concepts of a proposed new water right ownership conveyance process:
1) Set a cutoff date when ALL subsequent water right conveyances must follow a new water right deed preparation and recording process,  January 1, 2010.  This means silent transfers by appurtenance will be discontinued. 


2) Conveyances prior to the cutoff date are according to law and rule in place at the time of the transaction.  State Engineer Records continue to be updated by Report of Conveyance (ROC) for those transactions.  ROCs will also continue to be used for title updates pursuant to judicial actions, joint tenant survivorship, will probates…


3) ALL water rights conveyances recorded after the cutoff date must be conveyed by water right deed (recorded with the county recorder) on a form provided by the state engineer.  That form will only allow for full conveyance of an interest by the grantor(s), on a water right number in the records of the state engineer.  The form will include information to the grantee(s) about their rights and responsibilities as a water right owner and require a current notice address for the grantee.  The intention is to create a water right deed which recorders will feel comfortable forwarding directly to state engineer records and provide a fee for them to recover for performing that service.  Water Rights will create an online application which supports printing water right deeds.  Water Rights will also provide computer access so county recorders can electronically forward recorded water right deeds.

 
4) Water right deeds will not support describing a portion of a water right.  Any divided interest being conveyed must be accomplished by first completing a segregation application and then preparing a water right deed for the conveyance so there is a new water right number for the divided interest, no double accounting of uses and quantities, and no question about ownership.


5) Water right records which are not current (including diligence) must be updated by ROC or filing of a diligence claim prior to conveyance by the new water right deed process.

