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EXECUTIVE WATER TASK FORCE BULLETS

August 19, 2008, 1:00 p.m.


Room 2000, Natural Resources Complex


Task Force Members:

Mike Styler, Department of Natural Resources


Betty Barela, Department of Natural Resources


Warren Peterson, Farmland Reserve, Inc.


Craig Johansen, Emery Water Conservancy District


Todd Bingham, Utah Farm Bureau


Steve Clyde, Sessions & Swenson


Voneen Jorgensen, Bear River Water Conservancy District


Dale Pierson, Rural Water Association of Utah


Ed Bowler, Washington County Water Conservancy District


Lee Brown, US Magnesium LLC


Dallin Jensen, Parsons, Behle & Latimer


Ex-Officios:

Boyd Clayton, Division of Water Rights


Mike Mower, Governor’s Office of Planning and Budget


Dennis Strong, Division of Water Resources


Todd Adams, Division of Water Resources


Norm Johnson, Attorney General’s Office


Mike Quealy, Attorney General’s Office


Guests:

Scott Martin, Snow, Christensen and Martineau


Patty Henetz, The Salt Lake Tribune

Richard Bay, Jordan Valley Water Conservancy District




Alan Packard, Jordan Valley Water Conservancy District


Jonathan Jones, Reclamation


Bob Fotheringham, Cache County


John Mabey, Mabey, Wright & James


Chris Finlinson, Central Utah Water Conservancy District


Fred W. Finlinson, Utah Water Coalition


Dan Davidson, Bear River Canal Company


The Honorable Ben Ferry, House of Representatives


David Hartvigsen, Smith Hartvigsen


Ron Thompson, Washington County Water Conservancy District


The Honorable Kay McIff, House of Representatives
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I  - Welcome and Introductions
Mike Styler welcomed everyone.  I don’t see any new faces, so let’s begin.  Mike stated that he has been watching a news program on Channel 5 about water rights.  The program tells about the Larry Miller car dealership catching rainwater in a catchment basin and using the water for purposes other than drinking.  It was then reported the Division of Water Rights stepped in and asked Larry Miller if they had a water right for that water.  Rainwater that falls is considered public water.  Mike felt that this will lead to legislation for more catchment basins.  Mike asked that this issue be a future agenda item.  Mike suggested that since Representative McIff has not arrived, that we go on to agenda item III.

III.
Revised Warranty Deed Rider
Ed Bowler had handouts available of the revised “Water Rights Addendum to Deed” that Dave Hartvigsen prepared.  He asked Dave to comment on the form.

Dave Hartvigsen stated the form needs the grantor and grantee to know what they are going to do with their water rights.  This second draft form specifies three sections to check, and an explanation on the back of the “Important Notes.”

Discussion.  It was suggested that a third draft be produced with a box added that states“Water rights are conveyed by separate instrument.”  Statute changes will need to be addressed in future meetings.  Dave stated he would update the form and e-mail to Betty Barela to send to the team.

The “Concepts for Implementing the Water Rights Addendum” and the “Division of Water Rights - Data Print Out” form were discussed.

IV.
Utah Code Section 73-3-15 (Two-year Rule)
Norm Johnson passed out a seven page handout that shows Options 1 and 2 for Section 73-3-15, a memorandum from Representative Kay McIff, a draft of Water Rights-Informal Adjudication- Version 2 legislation and a discussion draft of the changes.  Since Representative McIff is here, I’ll turn the time over to him.

Representative Kay McIff had handouts of the updated legislation.  We should be guided by the Supreme Court by using a simple approach and avoid creating unexpected circumstances.

Discussion.
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Dallin Jensen made a motion that a committee consisting of Warren Petersen, Representative Kay McIff, Mike Quealy and Norm Johnson get together and work through this proposed legislation.  Lee Brown seconded the motion.  The committee passed unanimously.

Mike Styler went over items that will be on the agenda for the next task force meeting on September 4.  We should have a revised warranty deed back from David Hartvigsen, Ed Bowler and Boyd Clayton.   Fred Finlinson should have comments and possible changes to the Warranty Deed from the water coalition.  Ed Bowler will have comments from Realtors and county recorders.

A report from this task force’s subcommittee will report on Utah Code, Section 73-3-15.

II.
Task Force Items #1 and #12, Change Applications and Nonuse
Boyd Clayton stated the Division of Water Rights continues to struggle with what the legislation wants us to do with change applications and nonuse water rights.  The state engineer needs administrative authority and some clear direction.

Fred Finlinson reported the water coalition met last week and he gave them an update.  There were many comments.

Richard Bay presented this topic at the Jordan Valley meeting and it was not well received.

Discussion.

Steve Clyde made a motion to table this issue for this year, but the discussion on this issue should not stop and continue further as it relates to administrative action.  Dallin Jensen seconded the motion.  The committee passed the motion unanimously.

Mike Styler asked for other issues to be discussed in future meeting: 1) Conaster case (Mike will talk to Senator Stowell), 2) taxing water twice (Fred Finlinson) and 3) Water Board (Dallin Jensen).

Next meeting: September 18, 1:00 p.m., room 2000.

