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EXECUTIVE WATER TASK FORCE BULLETS

July 31, 2008, 1:00 p.m.


Room 2000, Natural Resources Complex


Task Force Members:

Mike Styler, Department of Natural Resources


Betty Barela, Department of Natural Resources


Warren Peterson, Farmland Reserve, Inc.


Craig Johansen, Emery Water Conservancy District


Dallin Jensen, Parsons, Behle & Latimer


Todd Bingham, Utah Farm Bureau


Dale Pierson, Rural Water Association of Utah


Steve Clyde, Sessions & Swenson


Scott Ruppe, Uintah Water Conservancy District


Ed Bowler, Washington County Water Conservancy District


Merril Bingham, Provo City Public Works/Water Resources


Lee Brown, US Magnesium LLC


Voneen Jorgensen, Bear River Water Conservancy District


Ex-Officios:

Boyd Clayton, Division of Water Rights


Emily Brown, Legislative Research and General Counsel


Norm Johnson, Attorney General’s Office


Mike Quealy, Attorney General’s Office


Jerry Olds, Division of Water Rights


Todd Adams, Division of Water Resources


Guests:

Patty Henetz, The Salt Lake Tribune

Rusty Vetter, Salt Lake City


John Mabey, Mabey, Wright & James


Bob Fotheringham, Cache County


Richard Bay, Jordan Valley Water Conservancy District




The Honorable Patrick Painter, House of Representatives


Chris Finlinson, Central Utah Water Conservancy District


Dan Davidson, Bear River Canal Company


Fred W. Finlinson, Utah Water Coalition


David Hartvigsen, Smith Hartvigsen

I  - Welcome and Introductions
Mike Styler welcomed everyone.  He asked everyone to introduce themselves.  Representative McIff called and stated that he would like to reschedule his presentation to the next meeting on August 19.  Let’s move on to agenda item II.  Boyd.
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II.
Conveyance of Water Rights
Boyd Clayton handed out “Water Right Title Proposals” that shows three options that he explained to the task force.  Discussion lead to Ed Bowler’s proposal.

Ed Bowler handed out 1) warranty deed and 2) water rights addendum to deed.  These are attempts to get the seller to name water rights to be conveyed.  It will need to be determined whether the Division of Water Rights will be the office of record.  He explained the forms are draft, so they will need to be tweaked.  They would disclose the sellers intent and once the forms are completed will be sent to the Water Rights office.

Mike Styler asked whether one of the three options should be pursued.  Maybe a hybrid of options #1 and #2.  Is this passable through the legislature?

Representative Patrick Painter asked who can be the authority to get this information to the Water Rights office?  Also, he asked whether the realtors association would be OK with the forms.

Mike Styler asked that a new draft be drawn up and put on the Water Rights Web site.  An e-mail will be sent to the task force with a link to the Web site where the forms will be located.  Please review the new draft.  A conference call will be set up to discuss any additions or changes.

III.
Task Force Items #1 and #12, Change Applications and Nonuse; The “Reason to Believe” Standard (Searle Ruling)
Mike Styler asked Jerry to review for the task force and guests the issues associated with these two items.

Jerry Olds felt that this was the #1 priority of this task force.  Item #1 deals with change applications and item #12 deals with nonuse.  We issue approximately 5,000-6,000 decisions a year, and the bulk of those decisions are change applications.  The issue of nonuse applications is no longer in my purview and has turned into a judicial process.  If I were to go to trial on nonuse, I would not prevail because of the way the statute reads.  I would like the intent language to be the same as the statute.

Discussion.

Mike Styler suggested that John Mabey and Norm Johnson put some options together to bring to discuss on the Searle ruling.  Maybe get some language on nonuse.
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Dallin Jensen reported that this issue would be discussed at Fred Finlinson’s water coalition on August 14 and that he would report to the task force on the 19th.  Jerry asked that Dallin make sure the coalition award that the water engineer will not look at nonuse while reviewing change applications.

Next meeting is August 19, 1:00 p.m., room 2000

Next meeting is September 4, 1:00 p.m., room 2000

