It 1is e:qﬁresaly understood and agreed that the Company under
the provisions of this Article in no way waives energy replace-
ments which are to be made as provided in Article 16 of thig
contract.

It is also eéxpressly understood and agreed that the United

%<
States or the Provo Association shall at no time be obligated to

Telease any waters from the Deer Creek Reservoir for use through

the Olmgsted plant bepond the natural flow of Provo River ag such
natural flow may be modified by exercise of the tertiary storage
right or by other rights for variation in natural flow herein
granted to the Company.

REFLAGEMENT OF EN‘u:ZRGY LOSSES AND ACCOUNTING FOR ENERGY INCREASES

16. Replacement of energy losses suffered by the Company at -

1ts Weber and Riverdale Plants as a result of the withholding or
diversion of Weber River Power water, and at ite Olmsted Plant as
& result of impounding Provo River power water, and the accounting
for energy increases will be made as follows:

(a) The said onergy losses shall be recorded by the

Compeny daily and the total thersof shail T ac-
counted for each month as & debit in kilowatt - <%

hours to the operations of the United States or
O0V0o Association. e amount of such debit
g 6ach month be deducted from the credit
belance which has been established under the Pro-
viaions of Article 14 hereof and ag hereinafter
provided for under subparagraphe (b) and (c) of
this article. At no time 8hall the monthly debit
in kilowatt hours exceed the credit balance, except
by consent of the Company .

(b) Energy replacements incident to conmeurrent power
capacity replecements shall ba received by the
Company as comcurrent energy replacements. Such

-15-
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concurrent energy replacements together with winter
energy inecreases in excess of concurrent energy re-
Placements shall be recorded daily by the Company
and the total thereof shall be accounted for in
kilowatt hours each month as a credit to the opera-
o tions of the United States or the Provo Association
( unless the Company elects not to accept or give
credit for energy increases in éxcess of 10,000,000
kilowatt hours as provided for under subparagraph
(d) of this article in which case credit shall not
exceed the amount necessary for concurrent energy

replacements.

(¢) Credits for kilowatt hours of energy received by
the Company as concurrent eénergy replacements
together with winter energy increases in excess
of concurrent énergy replacements as provided for
under subparagraph (b) of this article, and credits
issued by the Company to the United States or the
Provo Association for use of summer water as Pro-
vided in Article 14 hereof ghall be cumulative
éxcept as reduced from time to tine by energy

[ debits and/or payments by the Company as provided
: for in subparagraphs (2) and (d) of this article.

(d) Whenever the kilowatt hour credit balance of the
United States or the Prove Association is 10,000,000
kilowatt hours or more, the Company must exercige
its option:

1. to accept and Pay for at 2 mills per k.w.h.
all excess energy which would otherwise result in
& credit balance in excess of 10,000,000 k.w.h.,
or,

2. to designate amounts of Dower water of Provo
River and times when the game is to be withheld
in Deer Creek Reservoir which will result in the
credit dalance being reduced to 10,000,000 k.w.h,
' prior to the beginning of the following irrigation
,i : season, but if the United States and/or the Prove
Association fails to withhold power water at the
Deer Creek dam in the amounts designated by the
J Company, the credit balance shall automatically be
: reduced to 10,000,000 k.w.h. on June 30, following.
However, any reduction in the power capacity output
of ‘a power plant at the Deer Creek dam resulting
( from such storage of power water, shall (to the
‘ extent such reduction prevents the meking of power
capsaci ty replacements) be deducted from the Power
cepacity losses oceurring at the Weber and Rivsr-

dale plants.
-16-. 3.Y.W07.PRWUA.Q1.615.1938 POWER CONTRACT
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If the Company elects option 1 to accept and pay for
energy in excess of 10,000,000 k.w.h., standing to the
credit of the United States or the Provo Association
at the end of the Succeeding calendar month, then the
Company shall within thirty days after receipt of a
proper bill or invoice pay the United States and/or
the Provo Association (whichever is entitled thereto
as provided in the Trepayment contract between the
United States and the Provo River Water Users! Associa-
tion, dated June 27, 1936) 2 mills rer kilowatt-hour
for a1l such excess energy.

If the Company elects option 2, it shall not while
such option is ip effect be required to use power from
any source other than the Murdock and Olmsted plants,
nor be required to use water furnished to these plants
by the United States or the Provo Association to any
greater extent than 1s necessary to produce energy
which when teken together with the credits in excess
of 10,000,000 k.w.h. will make a full replacement of
energy losses incident to the Dower capacity losses

at the Weber and Riverdales plants.

The provisions of this subparagraph (d) shall be
carried ocut as follows: Thirty days prior to October
15 of each year and on the 15th of each month during
the ensuing winter season including the month of April,
the United States or the Provo Association shall furnish
the Company with the best information available regard-
ing the quantity of Weber River Dower water that the
United States or the Provo Association intends to divert
to the Provo River and/or impound in the Echo Reservoir
during the succeeding calendar month and the quantity of
water that is intended to be furnished to the Company at
the Murdock and Olmsted pPlants for power capacity replace-
ments and energy replacements and for energy increases.
If it appears probable from the information available
that the operations of the United States or the Provo
Association as proposed during the succeeding calendar
month will result in a net energy kilowatt-hour credit
which with the credit balance at the end of the then
current month will exceed 10,000,000 k.w.h. then the
Company shall notify the United States or the Provo
Association in writing prior to the first of the
succeeding calendar month of its election under its
option.

If the Company shall fail to glve notice of 1ts eleetion
under its option, then snergy received by it in excess
of said 10,000,000 k.w.h. ghall be peid for ag if the
Company had elected to accept and pay for the sems.

3.Y.W07.PRWWA.01.615.1938 POWER CONTRACT
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USE_OF MURDOCK PLANT

17. The Company will permit the Murdock plant to be used for
2 power capacity replacements, energy replacements aﬁd energy increases
" 80 long as said plant is operated by the Company without constructing
i © & new pipe line or flume to serve said plant. Until such time as a
new pipe line or flume is constructed the Company shall not be re-
] quired to ukilize water furnished by the United §tates or the Frovo
Lt Association (in addition to the water which the..éémpany 18 other-
wise entitled to use) for power capacity replecements, energy re-
placemenﬁs or energy inereases in any greater aﬁount than can be
effeetively used by the plant kn its condition as maintained by the
Company. The Company shall not be required to increase its instal-

lation or to increase materially its operating or maintenance ex-

penses in order to utilize water furnished by the United States or
? the Provo Association.for power capocity replacements, energy re-
placementes and energy increases.
VWhenever the Company determines to construct & new pipe line
or flume io serve the Murdock plant the Company will give notice of
- 1ts intention so to cons":zruct not less than one year in advance of
commencement of construction, and the United States or the Provo
Agsoclation shall have the option, if exercised within sald year,
to participate in such new construction on the following terms:
thjgnite@d States and/or the Provo Association shall advance %o ‘ —

{ the Company an amount equal to the actual expenditures in connec-

tion therewith not éxceeaing $°€0,000,-exclusive of any allocation

=] 5_

3.Y.W07.PRWUA.01.615.1938 POWER CONTRACT




of general office expense, which shall be paid to the Company
upon monthly presentation of certified statements in sufficient
detail to éhow the character of expenditures. The Company shall
repay such funds, togefher with interest in the amount of
$50,000, in annual installments of $10,000, the first of which
shall be due and payable on January 1 next after the completion
of the construction of said new pipe line or flume with subse-
quent installments on the same date of each year thersafter umtil
the entire indebtedness; i.e. $330,000, is paid. Installments
not paild when dues shall thereafter bear interest at the rate of
six per cent (6%) per anmun until paid. If the United States
and /or the Provo Association participates in the construction
of said pipe line or flume as herein provided for, such pibe
line or flume shall have a &apacity of not less than 120 c.f.s.
and thereafter the Murdock plant shall be used and operated by
the Company for power capacity replaccments, energy replacements
and energy increases as provided in Articles 15 and 16 of this
contract, except as to interruptions beyond the control of the
Company, until the indebtedness to the United States and/or the
Provo Association incurred in eonstructing the new pips line or
flume is paid in full, and thersafter so long as the said new
Pipe line is uszble.

If the United States and/or the Provo Association determine
not to participate in the construction of the new pipe line or
flume and said new pipe line or flume is comstructed by the Company,
the Murdock plant, after such construction of sald new pipe line

=19~
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or flume regardless of the quentity or source of the water, shall
not be used for power cqpacity replacements, energy replacements,
Or energy lncreases.
USE_OF OLMSTED PLANT

18. The Company nay discontimus or alter the operation of
the Olmsted plant at any time and shall not be obligated t0 in-
crease installation or to increase naterially operation and nain-
tenance expenses of said plant to use the increased flow furnighed

by the United States or the Provo Association and the use of said

Plant in power capacity replacements, energy replacements and en-
ergy increases shall be limited to the extent that said plant nay
effectively utilize the inereased flow of water available for
Buch purposes.

IERMINATION OF TRACTION COMPANY LEASE

13. So long as the Power Company operates the Weber plant

under its lease with the Praction Corpany dated January 2, 1915,

or otherwise,%ieplacements of power capacity losses and energy

losses shall be made as provided in Articles 15 and 16 of this

contract. In the event that said leage is terminated, or if for
any reason the Traction Company repossesses and operates said

Feber plant, then replacements of power capacity losser and en-

ergy losses occurring et said plant, shall be nade by the United

Stetes or the Provo Association ag provided in Articles 15 and 16

of thisg contract, except that ‘said replacements so furnished shall

be increased by the emounts Decessary to cover trnnémizaion losgeg

incurred in delivery. The Powayr comp@gyv@hg&@wgwaiygmgeamawgnhgngRACT . .
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capﬁcity replacements and energy replacements to the Tractior.

Company at the poimt cn the Power Company's lines nearest the

Weber plent, and if the Power Company fails so to do, then the <( QUM

United States or the Provo Association shall deliver to the

Traction Compeny at the Weber plant, or at some other mtually

agreeable point, the Traction Company's proper share of concur-
rent capacity and energy replacemeﬁts (or otherwise fully com-
pensate said Tractlon Company for such capacity and energy losses)
and the Power Company agrees to the use of its lines for this
purpose without cost te the United Stateﬁ or the Provo Associa-

tion.
TERTIARY STORAGE CAPACITY

20. To enable the best utilization of.;he Olnsted power «
plent both in the interests of the Compony and of the Prove
River Project, the latter benefiting mainl& by furtherance of
its Deer Creek reservoir-Utah Lake water gxchanges, it is here-

Dby agreed that the Compuny ehall have a %ertiary storage capac-

ity right to utilize without cost up to 10,000 acrs-feet of

storage capacity in Deer Creek reservoir when the same is not

being used under the primary rights of the United States and /or
the Provo Association or the secondary rights of the subscribers
thereto aa defined in their sghscription contracts now or here-
after executed. The tertiary storage capacity right granted to
‘the Company in thiz article pay be used only between Qctober 15
of one year and April 15 of the following year for the storage
of the natural flow water of the Provo Biver which the Company

is entitled to use under its Olmsted power rights of Wi »~ 1. g,,
o 3.Y.W07.PRWUA.O1.615.1938 POWER CONTRACT
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‘and the United States and/or the Prove Association agrees to

store said water of the Company and relecse the seme in such
amounts and aﬁ such times between said dates as the Company shall
specify; Prnvided; that said storage“nf the Company's water shall
not interfere with the use of the naturﬁl flow of Provo River by
the United States and/gfgthe Provo Association for power capacity
replacement purposes; and Provided, that the outflow from the
Deer Creek Reservoir shall not be reduced below 200 acre feet in
any one day, and so far as practicable the natﬁrul river flow
during daylight hours shall not be reduced below 150 second feet
Just above said Olmsted intake. The United Stetes and the Provo
Association shall provide the necessary facilities for ;ontrol—
ling the flow from the reservoir and for inpounding and releasing
water therefrom and shall operate the same without expense to
the Company.

ZECORDS AND COMHUTATIONS

X | '
2. (a) The Company shall install, operate and maintain = NN

suitable devices for reliable recordation of stream flow avail-

able for diversion to its Riverdele, Weber, Murdock, and Olrmsted

Ppower plants, except as such measurements are made by others,

and shell arrange for reliable recordation of waters actually

diverted.

*«
(b) - The Weber Association shall similarly arvange for ’—

recordation of reservolr stuges at Bcho Reservoir, of the flows

of Weber River and Chalk Creelz immediately above Echo Reservoir

and of the flow of Weber River inmediately below Echo Reservoir,

© o AR R ',
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and he United 8t.5e. ard the Ioows Lsecsio’ios shall similarly

a.range for recordation of diversions by the Weber-Prove diver-

sion canal and flows therein at the head and at or near the

sunmit between Weber and Provo rivers._divéreions from Duchesne

River to Provo River, inf%pw and outflow at Deer Creek Reservoir

and reservoir stages at Deer Creck Reservoir.

(c) The Company, as-to points of measurement de
scribed in (a), and the United States or the two associations,
as to points described in (b), will prepare continuous and
complete records of daily flows or reservoir stages, except as
shorter periods may be necessary in some cases, and each will
supply the other without cost with copies of such determined
flows or stages as may be required.

(d) The Company shall keep records of power capac-
ity, power capacity losses, Power capacity replacements, energy
increases, energy losses and energy replacenents and shall on
or before the close of each month éubmit to the United States
and to each association a comprehensive statement of energy
credits and debits as of the end of the previoué month. Such
statement shall be held to be conclusive unless the United States
or either association shéll give notice of disagresment within
thirty days after rendition of such statement.

(8) Authorized representatives of the Company, the
United States and the two Associ;tions. shali be accorded access
at all times to recqrdingaequipnent at the stations enumerated .

for inspection or check determinations, and during office hours

-23-

&

~
T

3 L)
WLy Eaen vee o DAl 2 sl D2

\

-

o SRl

3.Y.WO7.PRWUA.OLI .615.1938 POWER CONTRACT




T

shall be accorded access to any and all records msde Pursuant to
the provisions of subparagraphs (a), (b), (c), and (d) of thig
article and to make copies thereof. No such records shall bs de-

Btroyed or removed for a period of two years after their prepara-

DIVISION OF WITHHELD WEBER WATERS

22. The Weber Association and the Provo Association agree

tion.

to an equal division of all Weber River pover water stored in
Echo Reservoir and/or diverted to the Provo River pursusnt to

X
the provisions of this contract. and the total amount of power ‘7§f

water so divided shall be the sun of the net stbrage gain in the

Echo Reservoir by reason of power water withheld therein pursuent

to Article II, 15g and 15h hereof Plus the power water diverted

throush the Weber-Provo Diversion Canal, measured at or near Sta-

tion 463 on said Weber-Provo Diversion Canal, except that when

bower waters (or other waters) stored in Echo Reservoir are being
exchanged for diversions to Provo River the point of measurement
on the Weber-Provo Diversion Canal shall be at or imﬁediately be-

low its headworks on the WeberfRivar:%rfha Weber Aasociation ﬁﬂ”

further agrees that such power water accruing to the Provo Asso-

clation may at any time from October 15 to June 30 of the follow-

ing year be either diverted to Provo River, or temporarily stored
_\4\—

in Beho Reservoir (when and to the extent the étorage capacity ’%(

of 8aid reservoir is not being used under the Primary rights of

the Weber Aasociation or the eecondary righte heretofore or here~

\after gronted to the stockholders of the Weber Aoeociation) amd

subgequently diverted to Prove River by sﬁFRﬁ?ﬁ%NU%Eﬁ?ﬁ§$§mrmeERCONTRACT
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howevef?ithat when Echo Reservoir spills, such spills shall be

charged first to Provo Association power water previously stored

there in if any remains; and provided further, that in the event

any power water of the Provo Association remeins in Echo Reser-

voir on July 1 of any year, it shall become the property of

the Weber Association.

K Weper River power water diverted in any winter to the Provo

River by the United States or the Provo Association in excess of

I G

its share (i.e. 50% of the total amount of power water that nay

‘reasonably be withheld at and above Echo Dam under the provig-

ions of Articles 11, 15g and 15h of this contractik;hall not,
.

without the consent of the Weber Association, exceed an amount

equal to the pro-rata share of the storage water in Echo Reser—

volr belonging to the Weber Association's stockholders on Provo

River diverting below Decr Cresk Dam; and all such excess diver-

sions of power water shall be deemed to be Echo Reservoir storage

water and shall be released from Deer Creek Reservoir upon re-

quest of the Weber Association, for use of the Weber Association's

gtockholders on the Provo ﬁiver diverting below Deer Creek. Dam;
Provided, however, that such release shall in no event exceed the
unfilled capacity of the Echo Resegvoir at maximum stage during
the irrigation season following the winter period when such exb‘
cess diversions of power water to the Provo Rivgr are made, it
being understood that watef in excess of such required releases

shall become the property of the Provo Association.

-25-
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It is further understonrd and agreed that diversions of Weber
River power water (by direct diversion or by exchange) to the
{ Tf Provo River by the United States or the'Pfovo Association shall
be subject to the exchange rights of the Weber Association or
present and future stockholders of the Weber Association, to
divert water for irrigation and domestic purposes from the Weber
River above Echo Reservoir in exchenge for its or their Zcho
2 Reservoir storage water; provided, that said diversions from the
Weber River to the Provo River for the Weber Association stock-
holders in exchange for their Echo Reservoir storage water shail
[ not exceed an amount equal to the pro-rata share of storage water
in Echo Reservoir belonging to the Weber Association stockholders

on Provo River.

%It is further understnod and agreed that Weber River power - NI

water accruing to the Weber Association under thé provigions of

this contract shall be used only to augnent the storage supply el

of the Echc Reservoir to the eXtent of¢?illing said reservoir omce 7&/

each year tn its capacity of 74,000 acre feet and not otherwise,

RIGHT OF WAY FOR PROVO RESERVOIR CANAL ENLARGEMENT

’

gl 23. The Compan& agrees to grant to the United States or

the Provo Asscciation without cost a perpetusl easement to re-

construct, enlarge, operate, end maintain that portion of the

| _ Provo Reserveir Canal which is to be enlarged by the United
States as a part of the Deer Creak Division of the Provo River
Project, where such portlon of said canal crosses land belonging

to the Company; Provided, that the locastion of auch canal and
26 3.Y.W07.PRWUA.01.615.1938 POWER CONTRACT
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the plans and specifications with respect to such reconstruction
and enlargement shall be subject to approvel by the Company.

REMOVAL AND RECONSTRUCTION OF TRANSMISSION LINES

24, The Company at the srle cost and expense of the United

States as hereinafter stated, will and is hereby authorized to
relocate and recnnstruct such portion ¢f its power line situaxeﬁ
within the Dear Creek Rese;voir site or which will be inferferaa
with by the crnstruction of said dam, reservoir, and appurtenant
works, on a suitable location satisfactory to the Cormpany and to
the Chief Engineer of the Bureau of Reclamation cutside of and
away from said dam, reservoir, and appurtenant works, all in ac-
cordance with the Company's standard pracfice for a power line
of the character 6f the one which is to be displaced. On comple-
tion of the construction of said power line inm the new location,
the Company at the sole cost and expense of the United States
will take up and remove said portion of the existing line to be
abandoned as contenplated and credit the United States with any
salvage therefron.

The portion of the power lime to be removed and relocated
wag constructed and is now naintained and operated in its present
location under and by virtue of easement rights heretofore ob-
tained from the then fee owners of the land.upon which said line

i1s located. Rights of way for the location of the new section

of line which grant to the Company easenent righﬁa equivalent to

-2~
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thase to be surrendered in removing the old line shall be pro..

cured and delivered to the Company by the United States, if the

United States 1s able to obtain such rights of way by amicable

arrangements with the landowners. If the United States is unable
to obtain the rights of way by amicable arrangements with the
landowners, the Provo Association shall acquire such needed
rights of way and convey the same to the Company.

The cost and expense incurred by the Company properly
chargeablé to the United States under this article shall be all
costs and expenses (including,'but not specifically limited to
labor, materials, surveys, rights of way, damage to property
during construction, supervision and overhead) entering inte
the work of constructing the new line and/or removing the old,
less the salvage value of the material removed from the old
line. All expenses incurred by the Company properly chargeable
to the United States hereu%@er shall be paid to the Company by
the United States from time to time during the progress of the
work upon bills rendered by the Company. Such dills shall be
rendered monthly during the progrese of the work and shall be
paid by the United States within thirty (30) days after renditionm.
The maximum oblligation of the United States to the Company for
work contemplated under this article shall not exceed Four Thou-

sand dollars ($U,000.00).

N et s s
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25. The Company will permit the Unlted States and/or the

i
z
i
.

Provo Assoclation te withhold weter from the Olmsted plant for a

-28- 3.Y.W07.PRWUA.01.615.1938 POWER CONTRACT

gt 3
R W, R eSS TLIEXE PR U DS



period of five (5, consecutive days at such time as tie gatcs
are being installed at the Deer Creek dam without any claim what-
goever for compensation or damage; provided, that the water be
withheld at a time to be agreed upon by the Company and the
United States.
REPRESTNTATION

26. 1In all matters covered by this contract requiring
action or determination 5y representatives of the parties hereto,
the United States shall be represented by the Chief Engineer of
the Bureau of Reclamation, the Company by its Chief Engineer,
and each-Association by the officinl kmown to be in recognized
charge of project operations unless the parties hereto shall
otherwise designate and the official representative may in turn
designate others to act in their place; Provided, however, that
any party hereto at any time may require the filing of a certi-
fied copy of authorization for representation as a prerequisite
for acceptance of the assertion of such authority.

EYPENDITURES CONTINGENT UPON APPROPRIATIONS

27. Where the operations of this contract extend beyond
the current fiscal year, it is understood that the contract is
made contingent upon Congress making the necessary appropriation
for expenditures thereunder after such current year hes expired.
In case such appropriation & may be necessary to carry out this
contract is not msde, the contractors hereby release the United

States from all 1iability due to the fellure of Congress to meke

/

guch sppropriation.
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